This Page Is Inserted by IFW Operations 
and is not a part of the Official Record 



BEST AVAILABLE IMAGES 



Defective images within this document are accurate representations of 
the original documents submitted by the applicant. 

Defects in the images may include (but are not limited to): 

• BLACK BORDERS 

• TEXT CUT OFF AT TOP, BOTTOM OR SIDES 

• FADED TEXT 

• ILLEGIBLE TEXT 

• SKEWED/SLANTED IMAGES 

• COLORED PHOTOS 

• BLACK OR VERY BLACK AND WHITE DARK PHOTOS 

• GRAY SCALE DOCUMENTS 



IMAGES ARE BEST AVAILABLE COPY. 



i 



As rescanning documents will not correct images, 
please do not report the images to the 
Image Problem Mailbox. 



RECEIVED 

J UL 1 6 2003 
OFFICE OF PETITIONS 
IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

In re Application of: Keith Johnson 

Application No.: 09/662,195 Group Art Unit: 1616 

Filing Date: September 14, 2000 Examiner: S. Gollamudi 

Title: APPLICATION OF WATER NANOCLUSTER TO SKIN 

PETITION TO REVIVE UNDER 37 C.F.R. §1.137 (b) 

Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

Nanocluster Technologies LLC, the assignee of the above-identified application, 
by his undersigned attorney, hereby petitions to revive the above-identified application 
under the provisions of 37 CFR §1.137 (b). It is submitted the resultant abandonment 
(based upon failure to respond to an Office Action dated August 12, 2002) was 
unintentional and this petition is diligently filed. The $650 Petition Fee is enclosed 
herewith. A Small Entity Status Statement was previously filed. 

As discussed below, a Response to the August 12, 2002 Office Action is attached 
hereto, together with the attached (1) Request for Continued Examination (RCE) Request 
under 37 C.F.R. 1.1 14 and the applicable $375 fee and (2) Information Disclosure 
Statement By Applicant and the associated $180 fee. 

07/17/2003 AKELLEY 00000025 09662195 

w7c^~~~~~ " 650.06: BP 
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STATEMENT OF FACTS 

(1) The above-identified Application Serial No. 09/662,195 was filed on 
September 14, 2000 in the name of the Keith Johnson and assigned to Dr. Johnson's 
then-current employer, Quantum Energy Technologies Corporation; 

(2) On or about May 1 1 , 2001 , the name of Quantum Energy Technologies 
Corporation was changed to Supercritical Combustion Corporation; 

(3) On or about November 1, 2001, Supercritical Combustion Corporation 
underwent a major reduction in staffing, terminating 7 of its 17 employees, including its 
only lawyer/patent attorney; 

(4) On or about June 21, 2002, Supercritical Combustion Corporation underwent 
a further reduction in staffing, terminating all except one of its then remaining 
employees, with the one remaining employee being retained on a part-time basis for 
accounting matters; 

(5) On or about August 12, 2002, a Final Office Action in the above-identified 
application was apparently mailed by the United States Patent & Trademark Office 
(USPTO) setting a three (3) month shortened statutory period for response. This 
information is based upon a docket sheet received by Petitioner's attorney on April 29, 
2003 from the law firm (Choate, Hall & Stewart) which had prosecuted said application 
for Quantum Energy Technologies Corporation/Supercritical Combustion Corporation. 
Although a copy of the prosecution file for this application was also received by 
Petitioner's attorney on April 29, 2003 from the same law firm, no copy of said Final 
Office Action was found. The undersigned does not have any knowledge of whether or 
not said Final Office Action was received by Supercritical Combustion Corporation; 

(6) On November 12, 2002, the three month shortened statutory period for 
response to the August 12, 2002 Office Action expired; 

(7) On December 9, 2002, Supercritical Combustion Corporation, f/k/a Quantum 
Energy Corporation filed a voluntary petition under chapter 7 of the Bankruptcy Code in 
the United States Bankruptcy Court, District of Massachusetts (Case No. 02-18821- 
WWC) and a Chapter 7 Trustee (Harold B. Murphy) was appointed; 
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(8) At the time of filing of the Bankruptcy petition, according to Court 
documents, Supercritical Combustion Corporation had essentially no funds or other 
liquid assets with which to pay any fees associated with patent prosecution costs; 

(9) On December 20, 2002, the Chapter 7 Trustee filed a Motion to sell the assets 
by public auction, together with a Notice of Public Auction, and on January 29, 2003, the 
Court granted this motion (a copy of the Motion, Notice and Court Order are attached, as 
Exhibit A); 

(10) On February 12, 2003, the period of time to respond to the August 12, 2002 
Office Action, with the three one-month extensions of time available under 37 CFR 

I. 136(a), expired; 

(1 1) On February 13, 2003, the Public Auction was held and individuals 
representing Nanocluster Technologies LLC purchased all of the patent and patent 
applications owned by Supercritical Combustion Corporation, including the above- 
identified application, with the sale being subject to an Addendum being prepared 
specifically listing the sold property. As noted in paragraph (5) above, Nanocluster 
Technologies LLC had no knowledge of any abandonment of the above-identified 
application at the time of purchase; 

(12) During the period beginning February 13, 2003 and continuing through April 

II, 2003, Nanocluster Technologies LLC representatives worked with each of three 
patent firms, which had handled patent matters for Supercritical Combustion Corporation, 
and representatives of the Chapter 7 Trustee to finalize the Addendum; 

(1 1) On April 11, 2003, Nanocluster Technologies LLC received from the 
Chapter 7 Trustee a Bill of Sale, effective as of February 13, 2003 with the finalized 
Addendum, dated March 28, 2003 (a redacted copy of which is attached hereto, as 
Exhibit B); 

(12) In the process of finalizing the Addendum, Nanocluster Technologies LLC 
representatives ascertained for the first time that (i) said August 12, 2002 Office Action 
in the above identified application may not have been responded to, and (ii) no copy of 
said Office Action was in the files or available from the law firm which had handle the 
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matter. Nanocluster Technologies LLC thereafter promptly initiated the preparation of 
this Petition; 

(13) On April 28, 2003, Nanocluster Technologies LLC filed with the 
Assignment Branch of the USPTO, a Recordation Form (including the Court and Trustee 
documentation evidencing its ownership) for the patent and patent applications (including 
the above-identified application), which it acquired in the Bankruptcy Sale, and thereby 
become empowered to prosecute said application for the first time; 

(14) On May 1, 2003, the undersigned mailed a Petition to Revive Under 37 
C.F.R. 1 .137(a), together with the $55 fee, with regard to the above-identified 
application, the USPTO and on May 5, 2003 hand delivered a corrected version thereof 
(correcting an error in the Serial No.); 

(15) On the same day (May 5, 2003), the undersigned personally sought access 
to the above-identified application at the USPTO, but was denied access, based upon 
statements from USPTO personnel that the Assignment filed had not been recorded and 
the power of attorney from the unrecorded new owner was not sufficient. The 
undersigned reviewed this matter with Mr. Edward Tannouse, an attorney in the Petitions 
Office, who indicated that he would seek to secure the file and supply a copy of the 
Office Action to me, so that a response thereto could be included in the Petition; 

(16) On May 19, 2003, in response to a telephone call from Mr. John Gillon, 
also an attorney in the Petitions Office, filed a communication requesting that the May 1 , 
2003 Petition (with the Serial No error) be withdrawn/disregarded and that the May 5, 
2003 be considered with the previously submitted $55 fee applied to it, or alternatively a 
new $55 fee would be provided; 

(17) On May 22, 2003, the May 1, 2003 Petition was dismissed as moot; 

(18) On May 27, 2003, a new $55 fee was mailed and stamped as received by 
the USPTO on June 2, 2003; 

(19) On May 28, 2003, the undersigned called Mr. Tannouse and was advised 
that the file (including the said Office Action) had not yet been received; 
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(20) On June 12, 2003, the May 5, 2003 Petition was dismissed in view of an 
alleged failure to show that (i) the delay was unavoidable under 37 C.F.R. §1.1 37(a), (ii) 
the August 12, 2003 Office Action was not diligently sought and a Response thereto was 
not submitted and (iii) the petition fee was not paid. The dismissal provided a copy of the 
said Office Action and suggested an alternative venue, based upon a Petition showing the 
delay was unintentional under the provisions of 37 C.F.R. §1.1 37(b), 

(2 1 ) The undersigned attorney promptly reviewed the said Office Action, 
discussed the matter with Nanocluster Technologies LLC personnel, including a meeting 
in Cambridge, MA on June 17, 2003 and thereafter drafted a response; and 

(22) Attached hereto is a Response to the said Office Action together with the 
attached (1) Request for Continued Examination (RCE) Request under 37 C.F.R. 1.114 
and the associated $375 fee and (2) Information Disclosure Statement By Applicant and 
the associated $180 fee. 

CONCLUSIONS 

Nanocluster Technologies LLC respectfully submits that its previous showing did 
in fact satisfy the provisions of 37 C.F.R. §1. 137(a) and that statements therein regarding 
failure to diligently seek a copy of said Office Action and payment of the Petition fee are 
incorrect, as set forth above. Notwithstanding this position, the undersigned appreciates 
the recommendation to proceed with the alternate venue under the provisions of 37 
C.F.R. §1. 137(b). This Petition is submitted under the provisions of 37 C.F.R. §1. 137(b) 
to expedite a favorable determination herein. 

Accordingly, Nanocluster Technologies LLC asserts and respectfully submits that 
the entire delay in filing the required reply to the August 12, 2002 Office Action from 
due date for reply until the filing of this grantable petition pursuant to 37 C.F.R. § 1 37(b) 
was unintentional. Nanocluster Technologies LLC further asserts and respectfully 
submits that any resultant abandonment of the above-identified application were also 
clearly unintentional and the facts herein warrant revival of said application under the 
provisions of 37 C.F.R. § 137(b). 
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ACTION/RELIEF REQUESTED 
Nanocluster Technologies LLC respectfully requests that (1) this Petition be 
granted, (2) Application Serial No. 09/662,195 be revived and (3) the Examiner act upon 
the attached Response to the August 12 2002 Office Action and Request for Continued 
Examination. 



Respectfully Submitted, 



Dated: July 16, 2003 




Eugene Berman 

Attorney for Nanocluster Technologies LLC 
Reg. No. 22,587 
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HAROLD B. MURPHY, 
CHAPTER 7 TRUSTEE 
By his counsel. 



Dated: December 20.2002 
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